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Hadith: (The pen was lifted from three) - a fundamentalist study -
Abdullah bin Ali bin Mohammed Al-Shahrani
Department of Jurisprudence - the Higher Institute for Enjoining Good
and Forbidding Evil - Department of Hisbah - Umm Al-Qura
University in Makkah Al-Mukarramah - Saudi Arabia.

e-mail: aashahrani@uqu.edu.sa

Abstract:

The hadith “The pen is lifted from three: on the one who sleeps
until he wakes, on the young until he has a wet dream, and on the
insane until he recovers' was received by the jurists with acceptance
and application. Legal theorists differed in the significance of the
hadith, whether it is a equivocal, which is the more widely held opinion
and the more preponderant view; while others held that the "raising of
the pen" here is unequivocal, literally denoting The Pen that was used
to scribe the decrees of humanity. Those who say that the hadith is
unequivocal differed regarding the hadith's significance in two ways:
Lifting the sin and punishment only. As for the liabilities, they are not
suspended, since they relate to another legal category relating to
responsibility, and these pertain to what is known as ' khitab al-wad "'
or declaratory laws in Islamic legal theory. This appears to be the
stronger view. The lifting of all legal rulings, including the sin and
punishment that result from them. Both views agree on the 'lifting' of
the sin, whether that occurs via neglecting an obligation or committing
a forbidden act. The legal reasoning for the lifting of responsibility
from the boy, the sleeper and the insane is: the lack of intent. The main
point of the disagreement with Abu Hanifah regarding the obligation of
zakat upon a child's and a mentally disabled person is that zakat
oscillates between it being an act of ritual worship, and therefore it is
not obligatory for them, because they are not required to do it, or it is a
financial due, in which case it is obligatory, in the same vein as the
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maintenance of relatives and wives. The correct view is that a young
child is not held accountable, but will be rewarded for doing any good
deeds and for leaving abominations. The one addressed with the
responsibility of commanding the child is their guardian, not the child,
so the parent must command their children to pray when they reach
seven years old. As for the guardian’s order to the boy, it relates to
teaching and training them, to accustom the boy to performing the
prayer, because of its importance. God Almighty did not assign His
servants to do anything that would happen to them in their sleep by
consensus. The correct opinion regarding the unconscious person is that
he does not have to make up for it at all for the time of worship that has
passed while he is unconscious. According to legal theorists,
forgetfulness is regarded as something that renders legal capacity; these
are similar to the conditions pertaining to the eligibility and capacity of
a narrator, almost identical. The correct view is that the insane, the
lunatic and the oblivious do not perform the missed acts of worship at
all.

Keywords: Overall - the pen - the assignment - the boy - the guardian -

the madman - the imbecile - the sleeper
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