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Redemption in the instance of 'Al-Khul'a'

Dr. Waseyullah M. Abbas

Abstract:

All the praises are due to Allah The Lord of the Worlds, and
may peace be sent upon His best creation, the Prophet Muhammad
and may his and his companions mention be elevated amongst the
Angels.
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As to what proceeds:

This research "Redemption in the instance of 'Al-Khula", I
mentioned in it the definition of 'Al-Khul'a' , linguistically and
technically (religious meaning)'. I mentioned what clarifies the
necessity of kindness in regards to companionship between the
husband and wife, and what one should fear from ill-conduct
between the husband and wife. Secondly, I mentioned the
permissibility of 'Al-Khul'a' and its conditions.

I then clarified the issue: "Is it permissible for the husband
(that was asked for a 'Khul'a' from his wife), to take an
increase/excess on the redemption from his wife which is more than
the bridal money that he gave her?". I then mentioned the saying of
Allah the Most High :"'then there is no sin on either of them if
she gives back (the Mahr-'bridal money' or a part of it) for her
‘Al-Khul'a’. (Al-Baqgarah 229), as this is the basis for the ones who
adhere to the saying of it being permissible to take an
increase/excess on the bridal money which the husband gave the
wife. I then mentioned the sayings of the scholars of 'Tafsir” in
regards to the above mentioned verse.

I then mentioned 'Ahadeeth” regarding the issue and the
status of these narrations in regards to their utilization for evidence.
I then annexed to these narrations, sayings of the companions and
their successors, while grading the narrations in regards to their
authenticity (authentic or inauthentic) according to my knowledge.
In addition, I also mentioned the sayings of the noble scholars and
religious leaders of the past.

1-'Al-Khul'a': divorce at the instance of the wife who must pay a compensation
2-'Tafsir'": explanation of the Quran

3-'Ahadeeth': plural for 'hadeeth’, a hadeeth is any saying, action, approval, description,
or mannerism of the Prophet Muhammad
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Finally, I gave preference to the opinion that it is not
permissible for the husband to take an increase/excess on the bridal
money, (if his wife asks for a divorce) in light of the preponderant
evidence, which is in accordance with the general principles
amongst the scholars. With Allah is all success.

For a complete version of the paper in Arabic see pp 271- 316
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